REMARKS 



Again, the Examiner’s attention to the present application is greatly appreciated. 

In the Office Action of February 24, 2009, the Examiner continues to reject Claims 4-6 
under 35 U.S.C. §103. However, Claims 15 - 20 have been indicated as allowed. 

Applicant has amended independent Claim 4 to reflect that a first set of microwave 
sources directly connect to a first sidewall and a second set of microwave sources directly 
connect to a second opposing sidewall. Support for this amendment can be found in paragraph 
18 and in Figs. 1-8. 

For clarification, the addition of the word “directly” is intended to define Applicant’s 
invention as including a first set of microwave sources directly connected to a first sidewall and a 
second set of microwave sources directly connected to a second opposing sidewall arranged so 
that products traveling are positioned between the microwave sources, as so stated in Claim 4. 
Such a construction would not cover a construction wherein microwave sources are connected to 
a sidewall through other intermediate sidewalls. However, this claim language is not intended to 
limit the microwave sources to any particular magnetron or wave guide construction and is 
intended to cover a construction wherein a microwave source, such as a magnetron, is directly 
connected to a sidewall using brackets, gimbals or tracks as described in page 18 of the 
specification. 
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Reexamination, reconsideration and allowance of Claims 4-6 and 15 - 20 is requested. 
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REJECTION UNDER 35 U.S.C. S103 



Claims 4-6 have been rejected under 35 U.S.C. §103 as being unpatentable over Akutsu 
(U.S. Patent No. 4,809,596) in view of Ruozi (U.S. Patent No. 6,039,991). In support of this 
rejection, the Examiner opined that Akutsu discloses a substantially quadrilateral cross-section 
tunnel. 



As explained above, Applicant contends that Akutsu does not suggest a quadrilateral 
cross-sectioned product conditioning tunnel. If it suggests any shape for a cross-section, 
Applicant contends that it suggests a round cross-section. (See Declaration of Jeff Mackay, 
paragraphs 9-11). Since Akutsu does not suggest a pressurized tunnel having a quadrilateral 
cross-section, Applicant contends that Claims 4 - 6 are allowable. 

Applicant wishes to further point out that Akutsu indicates that microwave sources may 
be in non -pressurized section 2. (See column 2, lines 54 - 63). Further Akutsu describes infrared 
heaters in section 6 which the Examiner has suggested could be pressurized. Accordingly, 
construing Akutsu most favorably, Akutsu describes a pressurized tunnel wherein infrared 
heaters, but not microwave heaters, are within a pressurized tunnel section as claimed by 
Applicant. 

Finally, Akutsu describes a pressurized tunnel providing negative pressure, in other words 
a vacuum system. Though the Examiner opines that the vacuum system could be utilized to 
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provide a positive pressure, there is no suggestion that the Akutsu construction is capable of 
handling a positive pressure, and certainly not a positive pressure sufficient to prevent sealed 
packages from bursting upon application of heat, as claimed by Applicant. 

Accordingly, Applicant contends that there are a myriad of reasons wherein Akutsu, even 
in combination with Ruozi, does not suggest Applicant’s invention set forth in Claims 4-6. 
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CONCLUSION 



The claims are believed to be in condition for allowance and notice thereof is respectfully 
requested. If there are any remaining issues that need to be resolved, it is requested that a 
telephone call be placed to the undersigned. 



Respectfully submitted. 




David G. Duckworth 
Registration No. 39,516 
Attorney for Applicant 
Telephone: (949) 724-1255 
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